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§1313.1 Scope.

This part establishes criteria, in ac-
cordance with 23 U.S.C. 410, for award-
ing incentive grants to States that
adopt and implement effective pro-
grams to reduce traffic safety problems
resulting from individuals driving
motor vehicles while under the influ-
ence of alcohol.

§1313.2 Purpose.

The purpose of this part is to encour-
age States to adopt and implement ef-
fective programs to reduce traffic safe-
ty problems resulting from individuals
driving motor vehicles while under the
influence of alcohol. The criteria estab-
lished are intended to ensure that
State alcohol-impaired driving preven-
tion programs for which incentive
grants are awarded meet or exceed
minimum levels designed to improve
the effectiveness of such programs.

§1313.3 Definitions.

(a) Alcoholic beverage means wine con-
taining one-half of one percent or more
of alcohol by volume, beer and distilled
spirits. Beer includes, but is not lim-
ited to, ale, lager, porter, stout, sake,
and other similar fermented beverages
brewed or produced from malt, wholly
or in part, or from any substitute
therefor. Distilled spirits include alco-
hol, ethanol, or spirits or wine in any

form, including all dilutions and mix-
tures thereof from whatever process
produced.

(b) Blood alcohol concentration or BAC
means grams of alcohol per deciliter or
100 milliliters blood or grams of alco-
hol per 210 liters of breath.

(c) FARS means NHTSA’s Fatality
Analysis Reporting System, previously
called the Fatal Accident Reporting
System.

(d) Motor wvehicle means a vehicle
driven or drawn by mechanical power
and manufactured primarily for use on
public streets, roads and highways, but
does not include a vehicle operated
only on a rail line.

(e) Operating a motor vehicle while
under the influence of alcohol means op-
erating a vehicle while the alcohol con-
centration in the blood or breath, as
determined by chemical or other tests,
equals or exceeds the level established
by the State that would be deemed to
be or equivalent to the standard driv-
ing while intoxicated offense in the
State.

(f) Other associated costs permitted by
statute means labor costs, management
costs, and equipment procurement
costs for the high visibility enforce-
ment campaigns under §1313.6(a); the
costs of training law enforcement per-
sonnel and procuring technology and
equipment, including video equipment
and passive alcohol sensors, to counter
directly impaired operation of motor
vehicles; the costs of public awareness,
advertising, and educational cam-
paigns that publicize use of sobriety
check points or increased law enforce-
ment efforts to counter impaired oper-
ation of motor vehicles or that target
impaired operation of motor vehicles
by persons under 34 years of age; the
costs of the development and imple-
mentation of a State impaired operator
information system; and the costs of
operating programs that result in vehi-
cle forfeiture or impoundment or Ili-
cense plate impoundment.

(g) State means any one of the fifty
States, the District of Columbia, Puer-
to Rico, the Virgin Islands, Guam,
American Samoa, and the Common-
wealth of the Northern Mariana Is-
lands.

[63 FR 71700, Dec. 29, 1998, as amended at 71
FR 20568, Apr. 21, 2006]
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§1313.4 General requirements.

(a) Qualification requirements. To
qualify for a grant under 23 U.S.C. 410,
a State must, for each fiscal year it
seeks to qualify:

(1) Meet the requirements of §1313.5
or §1313.7 concerning alcohol-related
fatalities, as determined by the agency,
and submit written certifications
signed by the Governor’s Representa-
tive for Highway Safety that it will—

(i) Use the funds awarded under 23
U.S.C. 410 only for the implementation
and enforcement of alcohol-impaired
driving prevention programs in §1313.6
and other associated costs permitted
by statute;

(ii) Administer the funds in accord-
ance with 49 CFR part 18 and OMB Cir-
cular A-87; and

(iii) Maintain its aggregate expendi-
tures from all other sources for its al-
cohol-impaired driving prevention pro-
grams at or above the average level of
such expenditures in fiscal years 2004
and 2005 (either State or Federal fiscal
year 2004 and 2005 can be used); or

(2) By August 1, submit an applica-
tion to the appropriate NHTSA Re-
gional Office identifying the criteria
that it meets under §1313.6 and includ-
ing the certifications in paragraph
(a)(1)(i) through (a)(1)(iii) of this sec-
tion and the additional certification
that it has an alcohol-impaired driving
prevention program that meets the re-
quirements of 23 U.S.C. 410 and 23 CFR
part 1313.

(b) Post-approval requirements. (1)
Within 30 days after notification of
award, in no event later than Sep-
tember 12 of each year, a State must
submit electronically to the agency a
Program Cost Summary (HS Form 217)
obligating the funds to the Section 410
program; and

(2) Until all Section 410 grant funds
are expended, the State must document
how it intends to use the funds in the
Highway Safety Plan it submits pursu-
ant to 23 U.S.C. 402 (or in an amend-
ment to that plan) and detail the pro-
gram activities accomplished in the
Annual Report it submits for its high-
way safety program pursuant to 23 CFR
1200.33.

(c) Funding requirements and limita-
tions. A State may receive grants, be-
ginning in FY 2006, in accordance with

23 CFR Ch. lll (4-1-10 Edition)

the apportionment formula under 23
U.S.C. 402 and subject to the following
limitations:

(1) The amount available for grants
under §1313.5 or §1313.6 shall be deter-
mined based on the total number of eli-
gible States for these grants and after
deduction of the amount necessary to
fund grants under §1313.7.

(2) The amount available for grants
under §1313.7 shall not exceed 15 per-
cent of the total amount made avail-
able to States under 23 U.S.C. 410 for
the fiscal year, with no State receiving
more than 30 percent of this amount.

(3) In the first or second fiscal years
a State receives a grant under this
part, it shall be reimbursed for up to 75
percent of the cost of its alcohol-im-
paired driving prevention program
adopted pursuant to 23 U.S.C. 410.

(4) In the third and fourth fiscal
years a State receives a grant under
this part, it shall be reimbursed for up
to 50 percent of the cost of its alcohol-
impaired driving prevention program
adopted pursuant to 23 U.S.C. 410.

[71 FR 20568, Apr. 21, 2006]

§1313.5 Requirements for a low fatal-
ity rate state.

To qualify for a grant as a low fatal-
ity rate State, the State shall have an
alcohol related fatality rate of 0.5 or
less per 100,000,000 vehicle miles trav-
eled (VMT) as of the date of the grant,
as determined by NHTSA using the
most recently available final FARS
data. The agency plans to make this
information available to States by
June 1 of each fiscal year.

[71 FR 20568, Apr. 21, 2006]

§1313.6 Requirements for a

grammatic state.

pro-

To qualify for a grant as a pro-
grammatic State, a State must adopt
and demonstrate compliance with at
least three of the following criteria in
FY 2006, at least four of the following
criteria in FY 2007, and at least five of
the following criteria in FY 2008 and
FY 2009:

(a) High visibility enforcement cam-
paign—(1) Criterion. A high visibility
impaired driving law enforcement pro-
gram that includes:
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(i) State participation in the annual
National impaired driving law enforce-
ment campaign organized by NHTSA;

(ii) Additional high visibility law en-
forcement campaigns within the State
conducted on a quarterly basis at high-
risk times throughout the year; and

(iii) Use of sobriety checkpoints and/
or saturation patrols at high-risk loca-
tions throughout the State, conducted
in a highly visible manner and sup-
ported by publicity.

(2) Definitions. (i) Sobriety checkpoint
means a law enforcement activity dur-
ing which law enforcement officials
stop motor vehicles on a non-discrimi-
natory, lawful basis for the purpose of
determining whether or not the opera-
tors of such motor vehicles are driving
while impaired by alcohol and/or other
drugs.

(i1) Saturation patrol means a law en-
forcement activity during which en-
hanced levels of law enforcement are
conducted in a concentrated geo-
graphic area (or areas) for the purpose
of detecting drivers operating motor
vehicles while impaired by alcohol and/
or other drugs.

(iii) Law enforcement agency means an
agency identified by the State and in-
cluded in an enforcement plan for pur-
poses of meeting coverage and other re-
quirements listed in §1313.6(a)(3)(1)-(ii).

(3) Demonstrating compliance. (i) To
demonstrate compliance in the first
fiscal year under this criterion, the
State shall submit a comprehensive
plan for conducting a high visibility
impaired driving law enforcement pro-
gram under which:

(A) State Police and local law en-
forcement agencies collectively serving
at least 50 percent of the State’s popu-
lation or serving geographic subdivi-
sions that account for at least 50 per-
cent of the State’s alcohol-related fa-
talities will participate in the State’s
high visibility impaired driving law en-
forcement program;

(B) BEach participating law enforce-
ment agency will conduct checkpoints
and/or saturation patrols on at least
four nights during the annual National
impaired driving campaign organized
by NHTSA and will conduct check-
points and/or saturation patrols on at
least four occasions throughout the re-
mainder of the year;
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(C) The State will coordinate law en-
forcement activities throughout the
State to maximize the frequency and
visibility of law enforcement activities
at high-risk locations Statewide; and

(D) Paid and/or earned media will
publicize law enforcement activities
before, during and after they take
place, both during the National cam-
paign and on a sustained basis at high
risk times throughout the year.

(ii) To demonstrate compliance in
subsequent fiscal years, the State shall
submit information documenting that
the prior year’s plan was effectively
implemented and an updated plan for
conducting a current high visibility
impaired driving law enforcement pro-
gram containing the elements specified
in §1313.6(a)(3)(i) and (a)(3)(iii), except
that the level of law enforcement agen-
cy participation must reach at least 55
percent of the State’s population or
cover geographic subdivisions that ac-
count for at least 55 percent of the
State’s alcohol-related fatalities in the
second year the State receives a grant
based on this criterion, 60 percent of ei-
ther of these two measures in the third
year and 65 percent of either of these
two measures in the fourth year.

(iii) For the purposes of paragraph (a)
of this section, a comprehensive plan
shall include:

(A) Guidelines, policies or procedures
governing the Statewide enforcement
program;

(B) Approximate dates and locations
of planned law enforcement activities;

(C) A list of law enforcement agen-
cies expected to participate; and

(D) A paid media buy plan, if the
State buys media, and a description of
anticipated earned media activities be-
fore, during and after planned enforce-
ment efforts;

(b) Prosecution and adjudication out-
reach program—(1) Criterion. A prosecu-
tion and adjudication program that
provides for either:

(i) A statewide outreach effort that
reduces the use of diversion programs
through education of prosecutors and
court professionals and includes the
following topics—

(A) State impaired driving statutes
and applicable case law;

(B) Searches, seizures and arrests;

(C) Admissibility of evidence;
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(D) Biochemical and physiological in-
formation; and

(BE) Sentencing of impaired drivers;
or

(ii) A statewide outreach effort that
provides information to prosecutors
and court professionals on innovative
approaches to the prosecution and ad-
judication of impaired driving cases
and includes the following topics—

(A) Alcohol assessments and treat-
ment;

(B) Vehicle sanctioning;

(C) Electronic monitoring and home
detention; and

(D) DWI courts; or

(iii) A Statewide tracking system
that monitors the adjudication of im-
paired driving cases that—

(A) Covers a majority of the judicial
jurisdictions in the State; and

(B) Collects data on original criminal
and traffic-related charge(s) against a
defendant, the final charge(s) brought
by a prosecutor, and the disposition of
the charge(s) or sentence provided.

(2) Definitions. (i) Diversion program
means a program under which an of-
fender is allowed to obtain a reduction
or dismissal of an impaired driving
charge or removal of an impaired driv-
ing offense from a driving record based
on participation in an educational
course, community service activity, or
treatment program.

(i1) Traffic Safety Resource Prosecutor
means an individual or entity used by
the State on a full-time basis to pro-
vide support in the form of education
and outreach programs and technical
assistance to enhance the capability of
prosecutors to effectively prosecute
across-the-State traffic safety viola-
tions.

(iii) State Judicial Educator means an
individual or entity used by the State
on a full-time basis to enhance the per-
formance of a State’s judicial system
by providing education and outreach
programs and technical assistance to
continuously improve personal and
professional competence of all persons
performing judicial branch functions.

(38) Demonstrating compliance. (i) To
demonstrate compliance in the first
fiscal year under this criterion, the
State shall submit:

(A) A course syllabus for a Statewide
outreach and education program and a

23 CFR Ch. lll (4-1-10 Edition)

certification that its program is pro-
vided on an annual basis (a2 minimum
of once a year and a minimum of eight
hours of training) and covers the re-
quired topics in either §1313.6(b)(1)(i) or
(b)(1)(ii); or

(B) Information indicating its use of
a State sanctioned Traffic Safety Re-
source Prosecutor and State Judicial
Educator and a list of impaired-driv-
ing-related educational programs of-
fered by each position; or

(C) The names and locations of the
judicial jurisdictions covered by a
Statewide tracking system and the
type of information collected.

(ii) To demonstrate compliance in a
subsequent fiscal year for an outreach
and education program, the State must
certify that the outreach and edu-
cation program continues to be con-
ducted on an annual basis and covers
the required topics in either
§1313.6(b)(1)(i) or (b)(1)(ii) and provide a
new course syllabus if the program has
been altered from the previous year.

(iii) To demonstrate compliance in a
subsequent fiscal year for use of a Traf-
fic Safety Resource Prosecutor and
State Judicial Educator, the State
must certify the continued existence of
these positions and provide updated in-
formation if there has been a change in
the status of these positions or the list
of impaired-driving-related educational
programs offered.

(iv) To demonstrate compliance in a
subsequent fiscal year for use of a
Statewide tracking system that mon-
itors the adjudication of impaired driv-
ing cases, the State must provide an
updated list of the courts involved and
updated data collection information if
there has been a change from the pre-
vious year.

(c) BAC Testing Program—() Criterion.
An effective system for increasing the
percentage of BAC testing among driv-
ers involved in fatal motor vehicle
crashes, subject to §1313.6(c)(3), under
which:

(i) The State submits a plan identi-
fying approaches that will be taken
during the fiscal year to achieve a BAC
testing increase specified under
§1313.6(c)(1)(ii);

(ii) The State’s law provides for man-
datory BAC testing for drivers involved
in fatal motor vehicle crashes and the
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State submits a plan in accordance
with §1313.6(c)(1)(i); or

(iii) The State’s percentage of BAC
testing among drivers involved in fatal
motor vehicle crashes is greater than
the previous year by at least 1 percent-
age point (1.0, as rounded to the first
decimal place), as determined by the
agency. The most recently available
final FARS data as of the date of the
grant will be used to determine a
State’s BAC testing rate.

(2) Definition. Drivers involved in fatal
motor vehicle crashes includes both driv-
ers who are fatally injured in motor ve-
hicle crashes and drivers who survive a
motor vehicle crash in which someone
else is killed.

(3) Demonstrating compliance. Subject
to the additional requirements of
§1313.6(c)(4), to demonstrate compli-
ance under this criterion, that State
shall:

(i) In FY 2006 and FY 2007, submit a
plan, as required in §1313.6(c)(1)(i), that
describes approaches that are to be im-
plemented during the fiscal year that
will result in an increase in the State’s
BAC testing rate. The plan must in-
clude information on how each ap-
proach will be implemented and the ex-
pected outcome from implementation,
and the plan must be updated each sub-
sequent year it is submitted;

(ii) In FY 2008 and FY 2009, submit a
plan, as required in §1313.6(c)(1)(i), that
describes approaches that are to be im-
plemented during the fiscal year that
will result in an increase in the State’s
BAC testing rate and submit a copy of
its law as described in §1313.6(c)(1)(ii).
The plan must include information on
how each approach will be imple-
mented and the expected outcome from
implementation, and the plan must be
updated each subsequent year it is sub-
mitted; or

(iii) In any fiscal year, submit a
statement that it intends to apply on
the basis of an increase from the pre-
vious year in the percentage of BAC
testing among drivers involved in fatal
motor vehicle crashes in the State, in
accordance with §1313.6(c)(1)(iii) (the
agency will determine compliance with
this requirement).

(4) Implementation of plan. A State
electing to demonstrate compliance
under §1313.6(c)(3)(i) or (c)(3)(ii) shall,

§1313.6

in every fiscal year except the first fis-
cal year it seeks to comply, submit in-
formation demonstrating that the
prior year’s plan was effectively imple-
mented.

(d) High Risk Drivers Program—i() Cri-
terion. A law that establishes stronger
sanctions or additional penalties for in-
dividuals convicted of operating a
motor vehicle with a high BAC that re-
quires:

(i) In the case of an individual who,
in any five-year period beginning after
June 9, 1998, is convicted of operating a
motor vehicle with a BAC of 0.15 or
more—

(A) A suspension of all driving privi-
leges for a period of not less than one
year, or not less than 45 days followed
immediately by a period of not less
than 320 days of a restricted, provi-
sional or conditional license, if such li-
cense restricts the individual to oper-
ating only vehicles equipped with an
ignition interlock. A restricted, provi-
sional or conditional license may be
issued only to permit the offender to
operate a motor vehicle to and from
employment, school, an alcohol treat-
ment program or an interlock service
facility; and

(B) A mandatory assessment by a
certified substance abuse official, with
possible referral to counseling if deter-
mined appropriate.

(2) Demonstrating compliance. (i) To
demonstrate compliance in the first
fiscal year under this criterion, the
State shall submit a copy of the law
that provides for each element of this
criterion.

(ii) To demonstrate compliance in
subsequent fiscal years, a State shall
submit a copy of any changes to the
State’s law or, if there have been no
changes, the State shall submit a
statement certifying that there have
been no changes in the State’s law.

(e) Alcohol rehabilitation or DWI Court
program—(1) Criterion. A treatment pro-
gram for repeat or high-risk offenders
in a State that provides for either:

(i) An effective inpatient and out-
patient alcohol rehabilitation system
for repeat offenders, under which—

(A) A State enacts and enforces a law
that provides for mandatory assess-
ment of a repeat offender by a certified
substance abuse official and requires
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referral to appropriate treatment as
determined by the assessment; and

(B) A State monitors the treatment
progress of repeat offenders through a
Statewide tracking system; or

(ii) A DWI Court program, under
which a State refers impaired driving
cases involving high-risk offenders to a
State-sanctioned DWI Court for adju-
dication.

(2) Definitions. (i) DWI Court means a
court that specializes in driving while
impaired cases, or a combination of
drug-related and driving while im-
paired cases, and abides by the Ten
Guiding Principles of DWI Courts in ef-
fect on the date of the grant, as estab-
lished by the National Association of
Drug Court Professionals.

(i1) High-risk offender means a person
who meets the definition of a repeat of-
fender or has been convicted of driving
while intoxicated or driving under the
influence with a BAC level of 0.15 or
greater.

(iii) Repeat offender means a person
who has been convicted of driving
while intoxicated or driving under the
influence of alcohol more than once in
any five-year period.

(3) Demonstrating compliance. (i) To
demonstrate compliance in the first
fiscal year under this criterion, the
State shall submit:

(A) A copy of its law that provides
for mandatory assessment and referral
to treatment and a copy of its tracking
system for monitoring the treatment
of repeat offenders; or

(B) A certification that at least one
State-sanctioned DWI court is oper-
ating in the State, which includes the
name and location of the court.

(ii) To demonstrate compliance in
subsequent fiscal years, the State shall
submit:

(A) Information concerning any
changes to the alcohol rehabilitation
program that was previously approved
by the agency, or if there have been no
changes, a statement certifying that
there have been no changes to the ma-
terials previously submitted; or

(B) A certification, in the second
year, that at least two State-sanc-
tioned DWI courts are operating in the
State, in the third year, that at least
three State-sanctioned DWI courts are
operating in the State, and in the

23 CFR Ch. lll (4-1-10 Edition)

fourth year, that at least four State-
sanctioned DWI courts are operating in
the State, with each certification in-
cluding the names and locations of all
of the courts; or a certification, in any
year, that at least four State-sanc-
tioned DWI courts are operating in the
State, which includes the names and
locations of all of the courts.

(f) Underage drinking prevention pro-
gram—1) Criterion. An effective under-
age drinking prevention program de-
signed to prevent persons under the age
of 21 from obtaining alcoholic bev-
erages and to prevent persons of any
age from making alcoholic beverages
available to persons under the age of
21, that provides for:

(i) The issuance of a tamper resistant
driver’s license to persons under age 21
that is easily distinguishable in ap-
pearance from a driver’s license issued
to persons 21 years of age and older;

(ii) A program, conducted by a non-
profit or public organization that pro-
vides training to alcoholic beverage re-
tailers and servers concerning the clin-
ical effects of alcohol, methods of pre-
venting second-party sales of alcohol,
recognizing signs of intoxication,
methods to prevent underage drinking,
and relevant laws that apply to retail-
ers and servers and that provides pro-
cedures to ensure program attendance
by appropriate personnel of alcoholic
beverage retailers and servers;

(iii) A law that creates a blood alco-
hol content limit of no greater than
0.02 percent for drivers under age 21;

(iv) A plan that focuses on underage
drivers’ access to alcohol by those
under age 21 and the enforcement of ap-
plicable State law; and

(v) A strategy for communication to
support enforcement designed to reach
those under age 21 and their parents or
other adults and that includes a media
campaign.

(2) Definition. Tamper resistant driver’s
license means a driver’s license that has
one or more of the security features
listed in the Appendix.

(3) Demonstrating compliance. (i) To
demonstrate compliance in the first
fiscal year under this criterion, the
State shall submit sample drivers’ li-
censes issued to persons both under and
over 21 years of age that demonstrate
the distinctive appearance of licenses
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for drivers under age 21 and the tamper
resistance of these licenses. States
shall also submit a plan describing a
program for educating point-of-sale
personnel that covers each element of
§1313.6(f)(1)(ii). States shall submit a
copy of their zero tolerance law that
complies with 23 U.S.C. 161. In addi-
tion, States shall submit a plan that
provides for an enforcement program
and communications strategy meeting
§1313.6(f)(1)(iv) and (V).

(ii) To demonstrate compliance in
subsequent fiscal years, States need
only submit information documenting
any changes to the State’s driver’s li-
censes or underage driving prevention
program, or a certification stating
there have been no changes since the
State’s previous year submission.

(g) Administrative license suspension or
revocation system—(1) Criterion. An ad-
ministrative driver’s license suspen-
sion or revocation system for individ-
uals who operate motor vehicles while
under the influence of alcohol that re-
quires that:

(i) In the case of an individual who,
in any five-year period beginning after
June 9, 1998, is determined on the basis
of a chemical test to have been oper-
ating a motor vehicle while under the
influence of alcohol or is determined to
have refused to submit to such a test
as proposed by a law enforcement offi-
cer, the State entity responsible for ad-
ministering driver’s licenses, upon re-
ceipt of the report of the law enforce-
ment officer, shall—

(A) For a first offender, suspend all
driving privileges for a period of not
less than 90 days, or not less than 15
days followed immediately by a period
of not less than 75 days of a restricted,
provisional or conditional license, if
such license restricts the offender to
operating only vehicles equipped with
an ignition interlock. A restricted, pro-
visional or conditional license may be
issued only to permit the offender to
operate a motor vehicle to and from
employment, school, an alcohol treat-
ment program or an interlock service
facility; and

(B) For a repeat offender, suspend or
revoke all driving privileges for a pe-
riod of not less than one year, or not
less than 45 days followed immediately
by a period of not less than 320 days of

§1313.6

a restricted, provisional or conditional
license, if such license restricts the of-
fender to operating only vehicles
equipped with an ignition interlock. A
restricted, provisional or conditional
license may be issued only to permit
the offender to operate a motor vehicle
to and from employment, school, an al-
cohol treatment program or an inter-
lock service facility; and

(ii) The suspension or revocation
shall take effect not later than 30 days
after the day on which the individual
refused to submit to a chemical test or
received notice of having been deter-
mined to be operating a motor vehicle
while under the influence of alcohol, in
accordance with the procedures of the
State.

(2) Definitions. (i) First offender means
an individual who a law enforcement
officer has probable cause under State
law to believe has committed an alco-
hol-related traffic offense, and who is
determined on the basis of a chemical
test to have been operating a motor ve-
hicle while under the influence of alco-
hol or who refused to submit to such a
test, once in any five-year period be-
ginning after June 9, 1998.

(ii) Repeat offender means an indi-
vidual who a law enforcement officer
has probable cause under State law to
believe has committed an alcohol-re-
lated traffic offense, and who is deter-
mined on the basis of a chemical test
to have been operating a motor vehicle
while under the influence of alcohol or
who refused to submit to such a test,
more than once in any five-year period
beginning after June 9, 1998.

(3) Demonstrating compliance for Law
States. (i) To demonstrate compliance
in the first fiscal year under this cri-
terion, a Law State shall submit a copy
of the law, regulation or binding policy
directive implementing or interpreting
the law or regulation that provides for
each element of this criterion.

(ii) To demonstrate compliance in
subsequent fiscal years, a Law State
shall submit a copy of any changes to
the State’s law, regulation or binding
policy directive or, if there have been
no changes, a statement certifying
that there have been no changes to the
State’s laws, regulations or binding
policy directives.
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(iii) For purposes of paragraph (g) of
this section, Law State means a State
that has a law, regulation or binding
policy directive implementing or inter-
preting an existing law or regulation
that provides for each element of this
criterion.

(4) Demonstrating compliance for Data
States. (i) To demonstrate compliance
in the first fiscal year under this cri-
terion, a Data State shall submit a
copy of the law, regulation or binding
policy directive implementing or inter-
preting the law or regulation that pro-
vides for an administrative license sus-
pension or revocation system, and data
showing that the State substantially
complies with each element of this cri-
terion not specifically provided for in
the State’s law, regulation or binding
policy directive.

(ii) To demonstrate compliance in
subsequent fiscal years, a Data State
shall submit, in addition to the infor-
mation identified in §1313.6(g)(3)(ii),
data showing that the State substan-
tially complies with each element of
this criterion not specifically provided
for in the State’s law, regulation or
binding policy directive.

(iii) The State can provide the nec-
essary data based on a representative
sample, on the average number of days
it took to suspend or revoke a driver’s
license and on the average lengths of
suspension or revocation periods, ex-
cept that data on the average lengths
of suspension or revocation periods
must not include license suspension pe-
riods that exceed the terms actually
prescribed by the State, and must re-
flect terms only to the extent that
they are actually completed.

(iv) For purposes of paragraph (g) of
this section, Data State means a State
that has a law, regulation or binding
policy directive implementing or inter-
preting an existing law or regulation
that provides for an administrative li-
cense suspension or revocation system,
but the State’s laws, regulations or
binding policy directives do not specifi-
cally provide for each element of this
criterion.

(h) Self-sustaining impaired driving pre-
vention program—(1) Criterion. A self-
sustaining impaired driving prevention
program under which a significant por-
tion of the fines or surcharges collected

23 CFR Ch. lll (4-1-10 Edition)

from individuals who are fined for op-
erating a motor vehicle while under
the influence of alcohol are returned to
communities for use in a comprehen-
sive impaired driving prevention pro-
gram.

(2) Definitions. (i) A comprehensive
drunk driving prevention program means
a program that includes, at a min-
imum, the following components:

(A) Regularly conducted, peak-hour
traffic enforcement efforts directed at
impaired driving;

(B) Prosecution, adjudication and
sanctioning resources that are ade-
quate to handle increased levels of ar-
rests for operating a motor vehicle
while under the influence of alcohol;

(C) Programs directed at prevention
other than enforcement and adjudica-
tion activities, such as school, work-
site or community education; server
training; or treatment programs;

(D) A public information program de-
signed to make the public aware of the
problem of impaired driving through
paid and earned media and of the
State’s efforts to address it.

(ii) Fines or surcharges collected means
fines, penalties, fees or additional as-
sessments collected.

(iii) Significant portion means at least
90 percent of the fines or surcharges
collected.

(3) Demonstrating compliance. (i) To
demonstrate compliance in the first
fiscal year under this criterion, a State
shall submit:

(A) A copy of the law, regulation or
binding policy directive implementing
or interpreting the law or regulation
that provides—

(I) For fines or surcharges to be im-
posed on individuals apprehended for
operating a motor vehicle while under
the influence of alcohol; and

(2) For such fines or surcharges col-
lected to be returned to communities
with comprehensive drunk driving pre-
vention programs; and

(B) Statewide data (or a representa-
tive sample) showing—

(I) The aggregate amount of fines or
surcharges collected;

(2) The aggregate amount of revenues
returned to communities with Com-
prehensive drunk driving prevention
programs under the State’s self-sus-
taining system; and
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(3) The aggregate cost of the State’s
comprehensive drunk driving preven-
tion programs.

(ii) To demonstrate compliance in
subsequent fiscal years, the State shall
submit, in addition to the data identi-
fied in paragraph (h)(3)(i)(B) of this sec-
tion, a copy of any changes to the
State’s law, regulation or binding pol-
icy directive or, if there have been no
changes, a statement certifying that
there have been no changes in the
State’s laws, regulations or binding
policy directives.

[71 FR 20568, Apr. 21, 2006]

§1313.7 Requirements for a high fatal-
ity rate state.

To qualify for a grant as a high fatal-
ity rate State, the State shall be
among the ten States that have the
highest alcohol-related fatality rates,
as determined by the agency using the
most recently available final FARS
data as of the date of the grant. The
agency plans to make this information
available to States by June 1 of each
fiscal year.

(1) Demonstrating compliance. To dem-
onstrate compliance in each fiscal year
a State qualifies as a high fatality rate
State, the State shall submit a plan for
grant expenditures that is approved by
the agency and that expends funds in
accordance with §1313.4. The plan must
allocate at least 50 percent of the funds
to conduct a high visibility impaired
driving enforcement campaign in ac-
cordance with §1313.6(a) and include in-
formation that satisfies the planning
requirements of §1313.6(a)(3)(iii).

[71 FR 20568, Apr. 21, 2006]

§1313.8 Award procedures.

In each Federal fiscal year, grants
will be made to eligible States that
satisfy the requirements of §1313.4(a),
subject to the requirements of
§1313.4(b) and (c). The release of grant
funds under this part shall be subject
to the availability of funding for that
fiscal year.

[71 FR 20568, Apr. 21, 2006]

APPENDIX A TO PART 1313—TAMPER
RESISTANT DRIVER’S LICENSE

A tamper resistant driver’s license or per-
mit is a driver’s license or permit that has

Pt. 1327

one or more of the following security fea-
tures:

(1) Ghost image.

(2) Ghost graphic.

(3) Hologram.

(4) Optical variable device.

() Microline printing.

(6) State seal or a signature which overlaps
the individual’s photograph or informa-
tion.

(7) Security laminate.

(8) Background containing color, pattern,
line or design.

(9) Rainbow printing.

(10) Guilloche pattern or design.

(11) Opacity mark.

(12) Out of gamut colors (i.e., pastel print).

(13) Optical variable wultra-high-resolution
lines.

(14) Block graphics.

(15) Security fonts and graphics with known
hidden flaws.

(16) Card stock, layer with colors.

(17) Micro-graphics.

(18) Retroflective security logos.

(19) Machine readable technologies such as
magnetic strips, a 1D bar code or a 2D bar
code.

PART  1327—PROCEDURES FOR
PARTICIPATING IN AND RECEIV-
ING INFORMATION FROM THE
NATIONAL DRIVER REGISTER
PROBLEM DRIVER POINTER SYS-
TEM

Sec.
1327.1
1327.2

Scope.

Purpose.

1327.3 Definitions.

1327.4 Certification, termination and rein-
statement procedures.

1327.5 Conditions for becoming a partici-
pating State.

1327.6 Conditions and procedures for other
authorized users of the NDR.

1327.7 Procedures for NDR information re-
quests.

APPENDIX A TO PART 1327—ABRIDGED LISTING
OF THE AMERICAN ASSOCIATION OF MOTOR
VEHICLE ADMINISTRATORS VIOLATIONS EX-
CHANGE CODE, USED BY THE NDR FOR RE-
CORDING DRIVER LICENSE DENIALS, WITH-
DRAWALS, AND CONVICTIONS OF MOTOR VE-
HICLE-RELATED OFFENSES

APPENDIX B TO PART 1327—OMB CLEARANCE

AUTHORITY: Pub.L. 97-364, 96 Stat. 1740, as
amended (49 U.S.C. 30301 et seq.); delegation
of authority at 49 CFR 1.50.

SOURCE: 56 FR 41403, Aug. 20, 1991, unless
otherwise noted.
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